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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-2131/10 

Under Section 365 IPC 

 

State of Assam 

-VERSUS – 

Sri Rajen Biswakarma 

S/O- Late Chandra Bahadur Biswakarma 

Resident of No. 2 Phulbari 

Police Station- Laluk 

District- Lakhimpur 

-Accused person 

 

 

Appeared 

Learned App for State…………………………….............Smti. Karabi Das 

Learned Counsel for Defence……………………...........R. Bharali 

Date of Evidence…………………………...................... 04.04.2017, 27.11.18, 02.04.19, 

                13.05.19, 18.07.19, 29.08.19 

Date of Argument …………………………………….........29.08.2019 

Date of Judgment…………………………………............31.08.2019     
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JUDGMENT 

1. Accused person viz. Rajen Biswakarma stood for trial for the allegations of 

committing offences u/s 365 IPC.  

2. The prosecution case in brief is that on 31.10.2010 the informant viz. Arun 

Kumar, the General Manager of Dhekiajuli Tea Estate lodged an “Ejahar” before the 

Officer-in-charge of Dhekiajuli Police Station stating inter alia as the Deputy Manager 

of Dhekiajuli Tea Estate viz. Dhrubajyoti Talukdar went missing on his way while he 

was back home after work on the evening of 30.10.2010. It is further stated that his 

mobile phone handset was found near his official resident at Dhekiajuli Division and 

his field hat was found lying some distance away on the road leading to Sirajuli 

division bridge from his bungalow. 

3. On the basis of the „Ejahar‟ a case has been registered as Dhekiajuli P.S case 

no. 409/10 u/s 365 IPC and investigation was initiated and after completion of 

investigation charge sheet was submitted against accused person viz. Rajen 

Biswakarma u/s 365 IPC. 

4. On appearance of the above named accused person before the Court and 

also after furnishing the copies to him charge was framed against him u/s 365 IPC by 

my learned predecessor in office and particulars of charges so framed on being read 

over and explained to the accused person he pleaded not guilty and claimed trial. 

5. The prosecution has examined 10 (ten) numbers of witnesses and exhibited 2 

(two) numbers of documents. The examination of the accused person u/s 313 

Cr.P.C. is dispensed with finding no incriminating material against him. The accused 

person declined to adduce any evidence in support of his defence. 

6. POINTS FOR DETERMINATION:- 

(I) Whether on 30-10-2010 at around 11 P.M. at Dhekiajuli Tea Estate 

the accused person viz. Rajen Biswakarma abducted Dhrubajyoti Talukdar 

with the intention of causing to be secretly and wrongfully confined? 
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7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

8. From the materials and evidences as available on the case record I have 

observed that being the informant of this instant case P.W. 4 Arun Kumar just 

narrated the prosecution story that the manager of the Dhekiajuli Tea Estate viz. 

Dhrubajyoti Talukdar was kidnapped but he contained no knowledge regarding the 

fact that who had kidnapped him. The same inference also can be drawn in respect 

of the testimony as deposed by P.W. 1 Lakhidhar Jethi although he was familiar with 

the accused but he was unaware of the fact that who had abducted the informant or 

where he was kept. Moreover P.W. 2 Joe Luise, P.W. 3 Amiya Kumar Bhattacharya 

and P.W. 6 Suraj Kishan also contained no knowledge regarding the fact that how 

did the victim got kidnap. Further, it also observed by me that P.W. 5 Suraj Kurmi, 

P.W. 7 Shiba Mahato, P.W. 8 Dharma Karmakar were completely unaware about the 

fact of the alleged incident. 

9.  Further, at this stage of Judgement it is also pertinent to mention here that 

being the wife of the victim P.W. 10 Rupshika Talukdar disclosed the fact that after 

kidnapping of her husband i.e. of P.W. 9 Dhrubajyoti Talukdar on 31.10.2010 at 

12.00 p.m. she received a phone call informing her that her husband was abducted 

and there was a demand of Rs 1 Crore on his release, but she failed to recollect the 

said mobile no from where such alleged call was made to her. Moreover, she also 

revealed the fact that her mobile phone was not seized by the concerned 

Investigating officer. Again, on going through the testimony as deposed by the 

victim/ P.W.9 Dhrubajyoti Talukdar it is clearly apparent that the present accused 

was not the person who was involved in the alleged act of abduction although the 

witness of prosecution was abducted or kidnapped by three no.s of unknown culprit. 

Therefore, on going through the above noted observations it is clearly apparent that 

no witnesses of prosecution including the victim of this instant case himself do not 

discloses anything which imply that the accused was involved with the offences as 

alleged against him.  
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10. Hence, in my considered view, the prosecution side has miserably failed to 

prove the guilt of the accused person beyond all reasonable doubt and the accused 

person is entitled to get the benefit of doubt. 

Hence, the points for determination is decided in negative. 

11. In result accused person viz. Rajen Biswakarma is acquitted from the charges 

u/s 365 IPC and set at liberty.  

Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date 

of this order and Judgement. 

Given under the hand & seal of this Court on this 31th day of August 2019. 

 

 

 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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Appendix 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Lakhidhar Jethi 

2. P.W.2- Joe Luise 

3. P.W.3- Amiya Kumar Bhattacharya 

4.  P.W.4 – Arun Kumar 

5. P.W.5 – Suraj Kurmi 

6. P.W.6- Suraj Kishan 

7. P.W.7- Shiba Mahato 

8. P.W.8- Dharma Karmakar 

9. P.W.9 - Dhrubajyoti Talukdar 

10. P.W. 10 – Rupshika Talukdar   

Documents exhibited by Prosecution :-  

1. Ext. 1 – Seizure list 

2. Ext. 1 (1) – signature of Arun Kumar 

3. Ext. 1 (i) – signature of Joe Luise 

4.  Ext. 2 – 'Ejahar' 

5. Ext. 2(1) – signature of Arun Kumar 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil  

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


